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DETAILED ACTION 

Response to Arguments 

1. Applicant's arguments with respect to claims 1, 5, 6, 8, 10, 11, 15, 16, 18, 20-22, 25-27, 
30-32, 35-37, and 40-45 have been considered but are moot in view of the new grounds of 
rejection. 

Claim Rejections - 35 USC §102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S. C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 351(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 

Claims 1, 5, 6, 8, 10, 11, 15, 16, 18, 20-21, 25-27, 30-31, 35-37, and 40-45 
rejected under 35 U.S.C. 102(e) as being anticipated by Frerichs et al., Patent #6,684,249. 

Regarding claims 1 and 1 1 , Frerichs teaches a system and method for audio 
streaming(Fig.l), the system and method comprising: 

an audio streaming server providing an audio stream(Fig.l, col.4 lines 1-18, col. 6 lines 
20-22), a client including a buffer storing at least portions of said audio stream received from 
said audio streaming server(Fig.2, col. 7 lines 26-40, and col. 13 lines 5-61), a buffer status sensor 
operative to monitor the contents of said buffer, and to monitor a rate of said audio stream, said 
buffer status sensor including an audio sampler for sampling portions of said audio stream(col.7 
lines 1-5, 30-50, and lines 62-67, and col. 14 lines 54-67), said buffer status sensor identifying, as 
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a function of said playback rate and of said audio stream rate, one or more locations in said audio 
stream where an audio segment could be inserted(col.6 lines 23-30, col. 7 lines 1-50, and col. 10 
lines 20-56); and 

a client audio output inserter operative in response to an output from said buffer status 
sensor for providing a modified audio stream output including pre-recorded audio segments 
which were not received from said audio streaming server(col.6 lines 46-51), inserted at one or 
more of said audio stream locations identified by said buffer status sensor(col.6 lines 31-42, col. 7 
lines 41-52, and col. 10 lines 20-56). 

Regarding claims 5 and 15, Frerichs teaches a system and method according to claims 2 
and 12 and wherein said inserted audio segments comprise advertisements (col. 13 lines 48-64 
and col. 14 lines 54-67). 

Regarding claims 6 and 16, Frerichs teaches a system and method according to claims 1 
and 1 1 and wherein said client comprises a telephone(col. 1 1 lines 10-12). 

Regarding claims 8 and 18, Frerichs teaches a system and method according to claims 1 
and 1 1 wherein said client comprises a telephone and an IVR(col.l 1 lines 6-21). 

Regarding claims 10 and 20, Frerichs teaches a system and method according to claims 1 
and 1 1 and wherein said client provides a real time output(col.7 lines 51-58). 

Regarding claim 21 and 31, Frerichs teaches a system and method for providing seeking in 
an audio stream(Fig.l), the system and method comprising an audio streaming server providing 
an audio stream an audio sampler, sampling said audio stream, and identifying portions of said 
audio stream in a sequential order as found in the audio stream(col.6 lines 23-30, col. 7 lines 1- 
50, and col. 10 lines 20-56); 
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an audio sampling store, storing said portions identified by said audio sampler; and an 
audio stream portion navigating seeker operative to sequentially play said identified portions in 
said sequential order; and operative to insert at least one informational audible tone among said 
played portions(col.6 lines 31-42, col. 7 lines 41-52, and col. 10 lines 20-56). 

Regarding claims 25 and 35 , Frerichs teaches a system and method according to claims 
21 and 31 and wherein said audio sampler samples portions which are selected generally 
periodically(col.l3 lines 25-32 or col. 14 lines 1-10). 

Regarding claims 26 and 36 , Frerichs teaches a system and method according to claims 
21 and 3 1 and wherein said audio stream portion navigating seeker is operative to play said 
portions via a telephone(col.l3 lines 48-64 and col. 14 lines 54-67). 

Regarding claims 27 and 37 , Frerichs teaches a system and method according to claims 
21 and 3 1 and wherein said audio stream portion navigating seeker is operative to render via an 
IVR and a telephone(col. 1 1 lines 6-21). 

Regarding claims 30 and 40 , Frerichs teaches a system and method according to claims 
21 and 31 and also comprising a user operative, seeking responsive audio stream player, 
operative to play the audio stream beginning from a sampled portion selected by a user(col. 13 
lines 22-64). 

Regarding claims 41 and 42 , Frerichs teaches the method of claim 1 1 and system of 
claim 1 wherein said client audio output inserter provides audible cues from a sample of audio 
selected by a user(col.6 lines 23-30, col. 7 lines 1-50, col. 10 lines 20-56); 

Regarding claims 43-45 , Frerichs teaches the system and method of claims 1,11, and 3 1 
wherein said pre-recorded audio segments, said providing a modified audio stream, and at least 
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one audio tone includes one of background noise and background music(col.l4 lines 5-14) 

Conclusion 

3. Applicant's amendment necessitated the new ground(s) of rejection presented in this 
Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). 
Applicant is reminded of the extension of time policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1 .136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to JOSEPH T. PHAN whose telephone number is (571)272-7544. 
The examiner can normally be reached on Mon-Fri 9am-6:30pm EST, off every other Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Curtis Kuntz can be reached on (571) 272-7499. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/Joseph T Phan/ 
Examiner, Art Unit 2614 



